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Public and Victim Participation in  
Criminal Justice in Japan:  
A Tenth Anniversary Symposium 
 




I. UC Hastings Symposiums on Japanese Law 
 
The University of California Hastings College of the Law (“UC 
Hastings”) has organized a symposium on Japanese law every fall since 
2012.  The topics from 2012 to 2018 were “Successes, Failures, and 
Remaining Issues of the Justice System Reform in Japan,” “Corporate 
Governance in Japan,” “The Role of Law and Lawyers for Disaster Victims: 
A UC Hastings-Waseda Symposium on the Legal Aftermath of the 
Fukushima Daiichi Nuclear Power Station Disaster,” “Glass Ceiling for 
Female Professionals, Executives, and Managerial Employees in Japan: 30th 
Anniversary of the EEOA and Prime Minister Abe’s ‘Womenomics,’” 
“Globalization of Japanese Lawyers: Achievements, Challenges and 
Expectations to American Law Schools,” “Hate Speech Laws in Japan in 
Comparative Perspectives,” and “Current Issues in US-Japan Cross-border 
IP Disputes.”  Each time, we invited leading scholars and practitioners from 
Japan, UC Hastings, and other universities in the United States, and two to 
 
* Senior Visiting Professor of Law and Co-Director of the East Asian Legal Studies Program, 
University of California Hastings College of the Law (“UC Hastings”).  As the main planner 
of the symposium on which this symposium issue is based, the author is grateful to the 
Associate Dean for Research Scott Dodson and the Associate Dean for Global Programs Keith 
J. Hand of UC Hastings for their support of this symposium.  The author also wishes to express 
appreciation to the Japan Society of Northern California and the Hastings Journal of Crime 
and Punishment for jointly sponsoring this symposium.  The author would like to further 
express deep appreciation to the extreme patience and great assistance of Tom McCarthy, 
Director of the O’Brien Center for Scholarly Publications of UC Hastings.  Finally, but not 
the least, I would like to express my gratitude to Roslyn Foy, Faculty Events Manager of UC 
Hastings, for her skillful handling of logistical matters. 
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eight papers were published in law journals at UC Hastings or elsewhere.1  
The East Asian Legal Studies Program of UC Hastings is committed to the 
enrichment of research literature on East Asian law and legal institutions 
through its organization of seminars and the publication of papers presented 
at symposiums. 
 
II. The 2019 UC Hastings Symposium on Japanese Law and 
this Symposium Issue 
 
The Japanese government established the Justice System Reform 
Council (Shiho Seido Kaikaku Shingikai) (JSRC) in July 1999 and mandated 
it to produce recommendations on a more user-friendly judicial system, 
public participation in the administration of the judicial system, and an 
expanded and more competent legal profession.  The JSRC presented its 
recommendations to the government in June 2011.2  Some reforms have been 
fairly successfully implemented, while some others have been considered 
failures or trivialized in the implementation process.  As mentioned above, 
we held a symposium which commemorated the tenth anniversary of this 
reform in 2012 under the title of “Successes, Failures, and Remaining Issues 
of the Justice System Reform in Japan.”  A symposium issue based on that 
symposium was published in Vol. 36, No. 2 of the Hastings International 
and Comparative Law Review (HICLR) in 2013 with eight papers.  It is still 
the most comprehensive analysis of the justice system reform in Japan 
available in English-language.3 
One of the most prominent items of the justice system reform is public 
participation in the administration of criminal justice.  There are two forms. 
One is the introduction of criminal trials for a limited range of most serious 
 
 1. See 36 HASTINGS INT’L & COMP. L. REV. 313 ff. (2013); 11 HASTINGS BUS. L.J. 57 
ff. (2015); 16 ASIAN-PAC. L. & POL’Y J. 116 ff. (2015); 39 HASTINGS INT’L & COMP. L. REV. 
389 ff. (2016); 41 HASTINGS INT’L & COMP. L. REV. 123 ff. (2018); 45 HASTINGS CONST. L.Q. 
451 ff. (2018); 15 HASTINGS BUS. L.J. 368 ff. (2019).  
 2. Shiho Seido Kaikaku Shingikai, Shiho Seido Kaikaku Shingikai Ikensho - 21seiki no 
Nihon wo Sasaeru Shiho Seido [Report of the JSRC - A Justice System for Japan in the 21st 
Century], June 12, 2001, available at https://www.kantei.go.jp/jp/sihouseido/report/ikensyo/ 
index.html (last visited May 20, 2020).  The official English translation is entitled 
Recommendations of the Justice System Reform Council - For a Justice System to Support 
Japan in the 21st Century, available at https://japan.kantei.go.jp/policy/sihou/singi 
kai/990612_e.html (last visited May 20, 2020).  Statistical and other materials used by the 
JSRC for its deliberations are available in the CD-ROM appendix of Jurisuto (Jurist), No. 
1208 (2001), a semimonthly law journal in Japan. 
 3. For an overview of the reforms up to 2012, see Setsuo Miyazawa, Successes, 
Failures, and Remaining Issues of the Justice System Reform in Japan: An Introduction to the 
Symposium Issue, 36 HASTINGS INT’L & COMP. L. REV. 313 (2013).  
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cases by a mixed panel consisting of three professional judges and six lay 
judges.  Like American jurors, those lay judges are randomly selected from 
among local voters on a case by case basis.  Unlike American jurors, 
however, they decide both on guilt and sentencing together with professional 
judges.  This system is called the lay judge (saiban-in) system and was 
introduced in May 2009.  The other is the introduction of compulsory 
prosecution by the Prosecution Review Board (Kensatsu Shinsakai).  The 
Board was first introduced as part of the post-World War II reform for the 
democratization of the justice system in Japan and consists of eleven 
members randomly selected from local voters.  Japanese prosecutors have a 
wide range of discretion to suspend prosecution even in cases which have 
enough evidence for a conviction.  The Board reviews such nonprosecution 
decisions and can express an opinion that the suspect should have been 
prosecuted by a special majority of eight or more members.  Prosecutors 
could still suspend prosecution rejecting such an opinion.  Since May 2009, 
however, such opinion from the Board became mandatory if it is made twice.  
The prosecution will become mandatory and practicing attorneys will be 
appointed as special prosecutors.  These two systems have attracted much 
international attention. 
There is another item of reform which came from outside the JSRC.  
That is the system of victim participation (higaisha sanka) in a limited range 
of serious cases which is virtually the same to the range of cases handled by 
the lay judge system.  Under this system, the victim or victim representatives 
such as members of the bereaved family and their lawyers can question 
witnesses and the defendant and express their views about the guilt and 
sentence.  This system was a result of the victim rights movement which 
quickly appeared since 2000 and introduced in December 2008, six months 
earlier than the lay judge system.4 
2009 was the tenth anniversary of the lay judge and compulsory 
prosecution systems, and we thought that it would make much sense to 
discuss the victim participation along with them because it preceded them by 
only six months and its combination with the lay judge system may have 
made criminal defense lawyering particularly difficult.  We were inspired by 
the news that Professor Mari Hirayama at Hakuoh University in Japan was 
planning to hold an international conference on the lay judge system and the 
compulsory prosecution system at her university in May 2019,5 but there was 
 
 4. On the rapid rise of punitive victim rights movement and its political success in 
Japan, see Setsuo Miyazawa, The Politics of Increasing Punitiveness and the Rising Populism 
in Japanese Criminal Justice Policy, 10 PUNISHMENT & SOCIETY 47 (2008). 
 5. For a record of this symposium, see Kokusai Shinpojiumu, Saiban-in Seido to 
Kensatsu Shinsakai Kyosei Kiso Seido no 10 Nen: Kokusaiteki Shiten wo Majiete 
[International Symposium, 10 Years of the Lay Judge System and the Compulsory 
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no news that a symposium was being planned to cover these three systems 
simultaneously, either in Japan or elsewhere.  Thus, we decided to hold our 
2019 Japanese law symposium as a forum to discuss these three systems 
from comparative perspectives.  A unique element of our symposium was the 
participation of panelists with Continental European perspectives.  While the 
lay judge and victim participation systems have more similarities with 
Continental European systems,6 it was rare to include panelists with such 
perspectives at symposia on these systems.  Thus, our symposium was again 
expected to make a significant and a unique contribution to the scholarship 
on the Japanese justice system. 
The symposium was held at UC Hastings on September 20, 2019, with 
the following program: 
 
1:00-1:15 p.m.: Welcome: Keith Hand, Associate Dean for 
Global Programs and Director of the East Asian Law Legal 
Studies Program, UC Hastings; C. Carl Greenwood, Jr., President 
of the Japan Society of Northern California. 
Panel Discussion: Moderator: Setsuo Miyazawa, Senior 
Visiting Professor of Law and Co-Director of the East Asian Law 
Legal Studies Program, UC Hastings. 
1:15-2:00 p.m.: Keynote: David Ted Johnson, Professor of 
Sociology, University of Hawai‘i at Mānoa,7 and Dimitri 
Vanoverbeke, Professor of Japanese Studies, Catholic University 
of Leuven.8  Professor Vanoverbeke was unable to attend the 
symposium for conflict with another meeting in Europe and 
Professor Johnson presented their co-authored speech.9  
2:00-2:30 p.m.: Lay judge system: Mari Hirayama, Professor 
 
Prosecution System by the Prosecution Review Board: Including International Perspectives], 
13 Hakuoh Daigaku Ho Seisaku Kenkyujo Nenpo [Annual Report of the Hakuoh University 
Legal Policy Research Institute] 1 (2020).  
 6. For a brief discussion on similarities between the Japanese systems and Continental 
European systems, see Setsuo Miyazawa, Citizen Participation in Criminal Trials in Japan: 
The Saiban-in System and Victim Participation in Japan in International Perspectives, 42 
INT’L J. OF LAW, CRIME & JUSTICE 71 (2014).  
 7. He is the author of the award-winning book, THE JAPANESE WAY OF JUSTICE (2001) 
and one of the most prolific writers on a wide range of issues on the Japanese criminal justice 
system. 
 8. He is a leading Japanologist in Belgium with a major interest in law.  He is the author 
of JURIES IN THE JAPANESE LEGAL SYSTEM: THE CONTINUING STRUGGLE FOR CITIZEN 
PARTICIPATION AND DEMOCRACY (2015).  
 9. They were both panelists at the symposium organized by Professor Hirayama at her 
university in May 2019. 
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of Law, Hakuoh University.10 
2:30-3:00 p.m.: Victim participation system: Shigenori 
Matsui, Professor of Law, University of British Columbia.11 
3:00-3:15 p.m.: Coffee break. 
3:15-3:45 p.m.: Challenges posed to defense lawyers: 
Megumi Wada Partner, Law Office of Takashi Takano.12 
3:45-4:30 p.m.: Discussion: Hiroshi Fukurai, Professor of 
Sociology, UC Santa Cruz;13 Nikolai Kovalev, Associate 
Professor of Criminology, Wilfrid Laurier University, and 
Barrister and Solicitor, Canada;14 other panelists; audience. 
4:30-4:45 p.m.: Coffee break. 
4:45-5:15 p.m.: Compulsory prosecution: Carl F. Goodman, 
Adjunct Professor of Law, Georgetown University.15 
5:15-5:45 p.m.: Discussion: Hiroshi Fukurai; Nikolai 
Kovalev; panelists; audience. 
5:45-6:00 p.m.: Closing remarks: Setsuo Miyazawa 
 
We were extremely lucky to have such an impressive group of experts. 
All the panelists, except Professor Kovalev, later submitted papers based on 
their presentations at the symposium.  We decided to place the keynote 
 
 10. A rising scholar in criminal justice, she received an LL.M. from the University of 
Minnesota as a Fulbright student and wrote A Future Prospect of Criminal Justice Policy for 
Sex Crimes in Japan – The Roles of the Lay Judge System There, in CRIME AND JUSTICE IN 
CONTEMPORARY JAPAN 303-317 (Jianhong Liu & Setsuo Miyazawa ed. 2018). 
 11. One of the most prominent scholars on the Japanese constitution, he published THE 
CONSTITUTION OF JAPAN (2011) and wrote Justice for the Accused or Justice for Victims?: The 
Protection of Victim’s Rights in Japan, 13 APLPJ 54 (2011).  
 12. She is a Japanese attorney specializing in criminal defense.  She received an LL.M. 
at UC Hastings and interned at the San Francisco Public Defender’s Office under the late Jeff 
Adachi. 
 13. One of the most enthusiastic supporters of public participation in the administration 
of justice in Japan, he has been a regular participant of our Japanese law symposia and wrote 
A Step in the Right Direction for Japan’s Judicial Reform: Impact of the Justice System 
Reform Council Recommendations on Criminal Justice and Citizen Participation in Criminal, 
Civil, and Administrative Litigation, 36 HASTINGS INT’L & COMP. L. REV. 517 (2013). 
 14. He received an LL.M. from Indiana University and a Ph.D. in Law from Queen’s 
University in Belfast.  He has written widely on criminal justice from a comparative 
perspective, including Selection of Jurors and Lay Assessors in Comparative Perspective, 2 
RUSSIAN L.J. 9 (2014). 
 15. Probably the most senior American scholar currently writing on Japanese law, he 
published THE RULE OF LAW IN JAPAN: A COMPARATIVE ANALYSIS, 4th ed. (2017) and has 
written on an extremely wide range of issues covering public law, international law, civil 
justice, and criminal justice, including Prosecution Review Commissions, the Public Interest, 
and the Rights of the Accused: The Need for a “Grown Up” in the Room, 22 PAC. RIM L. & 
POL’Y J. 1 (2013). 
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speech by Professors Johnson and Vanoverbeke at the end of this symposium 
issue because it presents a comprehensive discussion of the entire criminal 
justice reforms in Japan.  Other papers are presented in the following order: 
Professor Hirayama; Professor Matsui; Attorney Wada; Professor Goodman; 
Professor Fukurai.  We trust that this symposium issue will be widely read 
by scholars and practitioners with interests in Japanese law, criminal justice, 
and comparative law. 
 
